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CABINET
THURSDAY, 15TH JANUARY 2004 AT 6.00PM

IN COMMITTEE ROOM 3, SOUTHFIELDS, LOUGHBOROUGH

To: Councillors Anthony, Feeney, Forrest, M.J. Hunt (Leader),
MacLeod, Newton (Deputy Leader), Sharpe,
Vincent and Wilson (Deputy Leader)
(for attention)

All other members of the Council
(for information)

AGENDA
APOLOGIES

DISCLOSURES OF PERSONAL INTERESTS

MINUTES
PART 2 (RESERVED TO CABINET)

QUESTION UNDER COUNCIL PROCEDURE RULE 27

Scrutiny Committee: Community Development
PART 1 (RESERVED TO COUNCIL)

COUNCIL TAX BASE 2004/05 AND SPECIAL EXPENSES

Head of Benefits and Revenue Services’ report attached.

Scrutiny Committee: Resources
Key Decision

2004/05 ESTIMATES — HOUSING REVENUE ACCOUNT

Head of Financial Services’ and Head of Housing Services’ report
attached.

(page 5)

(page 6)

(page 27)



10.

1.

12.

Scrutiny Committee: Housing
Key Decision

CONTRACT PROCEDURE RULES

Chief Executive’s report attached. (page 36)
Scrutiny Committee: Resources

CHARNWOOD LEISURE CENTRE PHASE II “WET-SIDE”
REFURBISHMENT, APPOINTMENT OF CONSULTANTS

Head of Property Services’ report attached. (page 76)

Scrutiny Committee: Community Development
Key Decision

TIMETABLE OF MEETINGS

Head of Legal and Democratic Services’ report. (to follow)
Scrutiny Committees: All
PART 2 (RESERVED TO CABINET)

REVIEW OF REFUSE COLLECTION AND RECYCLING SERVICE

Head of Technical Services’ report. (to follow)

Scrutiny Committee: Health and Public Protection
Key Decision

ENVIRONMENTAL IMPROVEMENTS SCHEME FOR GARDEN STREET,
THURMASTON

Head of Planning Services’ report attached. (page 79)
Scrutiny Committee: Environment

REVISED HUMAN RESOURCES PROCEDURES AND CONSULTATION
ARRANGEMENTS

Head of People and Performance’s report attached. (page 87)



Scrutiny Committee: Resources

13. RISK MANAGEMENT

Head of People and Performance’s report attached. (page 108)
Scrutiny Committees: All

14. ANTI-SOCIAL BEHAVIOUR PROTOCOL

Head of Policy and Economic Regeneration’s report attached. (page 113)
Scrutiny Committee: Health and Public Protection

15. LEICESTERSHIRE COMMUNITY INFORMATION INITIATIVE — DATA SHARING
PROTOCOL

Head of Policy and Economic Regeneration’s report attached. (page 134)
Scrutiny Committee: Resources

16. REVENUE MONITORING — HOUSING REPAIRS AND MAINTENANCE
HOLDING ACCOUNT —2003/04

Head of Financial Services’ and Head of Property Services’
report attached. (page 168)

Scrutiny Committee: Housing

17. COMMUNITY SPORTS FACILITY DEVELOPMENT PROGRAMME

Head of Cultural and Leisure Services’ report attached. (page 172)
Scrutiny Committee: Community Development

17a.  SHOPMOBILITY AND MARKETS AND FAIRS

Head of Policy and Economic Regenerations’ report attached. (page 174a)

18.  EXEMPT INFORMATION

It is recommended that members of the public be excluded from the meeting during the
consideration of the following items on the grounds that they involve the likely disclosure
of exempt information as defined in paragraphs 1 and 9 of Part 1 of Schedule 12A to the
Local Government Act 1972.



19.

20.

21.

GRANT OF EASEMENT AT ARNOLD SMITH HOUSE, BRIDGE STREET,
SHEPSHED

Head of Legal and Democratic Services’ report circulated to councillors. (page 175)

Scrutiny Committee: Resources

RELOCATION OF THE COUNCIL’S LIMEHURST AVENUE
WORKS DEPOT TO GRANITE WAY, MOUNTSORREL

Director of Community Engagement’s, Head of Contract and Public
Services’ and Head of Property Services’ report circulated to councillors. (page 178)

Scrutiny Committee: Resources

TOWN HALL CLOSURE IMPLICATIONS AND ORGANISATIONAL
REVIEW

Head of Cultural and Leisure Services’ report. (to follow)

Scrutiny Committee: Community Development
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PART 2 (RESERVED TO CABINET)

CABINET - 15TH JANUARY 2004

ITEM4 QUESTION UNDER COUNCIL PROCEDURE RULE 27

Councillor Harley has given notice of the following question which he wishes to ask the
Leader under Council Procedure Rule 27:

“In Thurmaston, there are two access points into Watermead Country Park, one
via Canal Street, and one via Mill Lane. There are two bridges to cross the river.
The bridge at the end of Mill Lane is stepped and is, therefore, unsuitable for
either wheelchairs or electric scooters. The access via Canal Street is rutted and
potholed and the steep and uneven surface makes it impossible for elderly and
disabled people to cross at this point.

The County Council is responsible for Watermead Country Park. It obviously
acknowledges the rights of disabled people and its legal obligation to provide
reasonable access because it has installed a gate specifically for disabled people
which is operated by a RADAR key (which i1s widely available to any registered
disabled person) at the access point at the end of Canal Street, just over Johnson’s
bridge. However, people using a wheelchair or electric scooter cannot reach this
gate from Thurmaston.

I would like to ask the Leader, in view of the access problems for disabled people,

if he would urge the County Council to take action to resolve this situation and
make Watermead Park accessible to disabled people from Thurmaston.”

Scrutiny Committee: Community Development



PART 1 (RESERVED TO COUNCIL)
CABINET - 15TH JANUARY 2004

REPORT OF THE HEAD OF BENEFITS & REVENUES

ITEM 5 COUNCIL TAX BASE 2004/05 & SPECIAL EXPENSES

Purpose for the report

Under the provisions of the Local Authorities (Calculation of Council Tax Base)
Regulations 1992 (hereinafter referred to as “the regulations”) a billing authority is
required to calculate its Council Tax Base in accordance with the regulations. It is also
necessary to pass a resolution on the matter of Special Expenses.

Recommendations

1.

that the report of the Head of Benefits & Revenues for the calculation of the
Council Tax Bases for the year 2004/05 be approved; and

that pursuant to the Head of Benefits & Revenues’ report, in accordance with the
Local Authorities (Calculation of Tax Base) Regulations 1992, the amounts
calculated by Charnwood Borough Council as its Council Tax Bases for the year
2004/05 shall be as shown in the table.

that the expenses incurred by the Council in performing in Loughborough a
function performed elsewhere in its area by a parish council or the chairman of a
parish meeting are treated as special expenses for the purposes of Section 35 of
the Local Government Finance Act 1992, but only to the extent provided in
minute 413 of the meeting of the Policy and Finance Committee held on 15th
November 1983.

that the balance of Special Expenses at 31* March last be taken into account for
the coming financial year, as resolved by the Policy and Finance Committee in
minute 567 of 23" November 1999.

Reasons

l.

To set the Council’s 2004/2005 Council Tax Base.

2. As 1 above

3. To determine Special Expenses in Loughborough.



4. As 3 above.

Background

The regulations require a billing authority to produce a Council Tax Base for its area by
first of all converting the total of all properties in the valuation list into terms of Band D
and also taking into account the number of discounts and exemptions allowable. The
resultant figure is then multiplied by the estimated collection rate for the forthcoming
year to produce the Council Tax Base.

The following tables show how this has been calculated for the parishes, the special
expense area of Loughborough and Charnwood Borough Council as a whole and the
products of all these calculations are shown in the recommendations below. The figure
for Charnwood Borough Council represents a 0.32% increase on the 2003/2004 Council

Tax Base of 50251.6.

Band D
Equivalent Collection Council Tax Base
Parish etc Properties Rate 2004/05
Anstey 1951.0 98.5% 1921.7
Barkby 138.4 98.5% 136.3
Barkby Thorpe 14.9 98.5% 14.7
Barrow-upon-Soar 1886.5 98.5% 1858.2
Beeby 33.1 98.5% 32.6
Birstall 3991.9 98.5% 3932.0
Burton-on-the-Wolds 423.8 98.5% 417.4
Cossington 213.3 98.5% 210.1
Cotes 14.0 98.5% 13.8
East Goscote 906.8 98.5% 893.2
Hathern 728.2 98.5% 717.3
Hoton 150.4 98.5% 148.1
Mountsorrel 2683.0 98.5% 2642.8
Newtown Linford 506.6 98.5% 499.0
Prestwold 333 98.5% 32.8
Queniborough 927.6 98.5% 913.7
Quorndon 2106.0 98.5% 2074 .4
Ratcliffe-on-the-Wreake 87.2 98.5% 85.9
Rearsby 432.6 98.5% 426.1
Rothley 1629.7 98.5% 1605.3
Seagrave 242.8 98.5% 239.2
Shepshed 4270.7 98.5% 4206.6
Sileby 2337.0 98.5% 2301.9
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South Croxton 119.4 98.5% 117.6

Swithland 142.4 98.5% 140.3
Syston 3863.2 98.5% 3805.3
Thrussington 259.2 98.5% 255.3
Thurcaston & Cropston 950.5 98.5% 936.2
Thurmaston 2774.0 98.5% 2732.4
Ulverscroft 62.9 98.5% 62.0
Walton-on-the-Wolds 119.3 98.5% 117.5
Wanlip 80.8 98.5% 79.6
Woodhouse 917.9 98.5% 904.1
Wymeswold 497.5 98.5% 490.0
Loughborough 15687.6 98.5% 15452.3
Charnwood B C 51183.5 98.5% 50415.7

Special Expenses

It is also necessary at this time for the Council to pass a resolution where the expenses
incurred by the Council in performing, in part of its area, a function performed elsewhere
by a Parish Council or the Chairman of a parish meeting shall be special expenses.

The Policy and Finance Committee reviewed the Loughborough Special Expenses
account in November 1999 (minute 567 refers) and it was resolved to adopt the decision
of the Working Party set up for that purpose. This resulted in the decision that the balance
on the Special Expenses account should be recognised and reported to Members, and
taken into account in the forthcoming financial year. Expenditure exceeded the precept at
31% March 2003 by £38,785 and the 2004/05 precept will be adjusted accordingly.

Contact Officer: Mick Fitzgerald

Direct Dial: 01509 634860

E-mail: Mick.Fitzgerald@charnwoodbc.gov.uk
Scrutiny Committee: Resources

Background Papers:

Minute 413 P & F Committee 15" November 1983.
Minute 567 P & F Committee 23" November 1999.
Banding Analysis Report 15" December 2003



CABINET - 15 JANUARY 2004
Joint Report of the Head of Financial Services and Housing Services

ITEM 6 2004/2005 ESTIMATES — HOUSING REVENUE ACCOUNT

Purpose of the Report

This report presents the 2003/2004 Revised Estimates and 2004/2005 Original Estimates
for the Housing Revenue Account.

Recommendations

Cabinet are requested to recommend:

1. that the 2003/2004 Revised Estimates and 2004/2005 Original Estimates for the
Housing Revenue Account be approved as outlined in Appendix A.

2. that weekly rents are increased via implementation of the rent restructuring
guidance at an individual property level from 1% April 2004. The actual
percentage increase will vary in relation to each individual property whilst the
overall average increase taking into consideration all properties is approximately
4.57% for 2004/2005.

3. that service charges be increased by the average rent increase of 4.57% to the
following amounts:
- Garages from £4.40 to £4.60
- Communal Facilities in Sheltered Units from £2.25 to £2.35
- Communal Facilities in grouped dwellings from £1.05 to £1.10
- Council Tax communal Charges (payable by tenants in sheltered units with
shared facilities) from £1.45 to £1.50
- Heating charge in sheltered units from £5.50 to £5.75
- Shop rents and water charges to be unchanged in accordance with Minute 302 of
the Cabinet meeting on 7™ December 2000.
- Hostel Service Charges to remain unchanged at £64.15 in accordance with the
Best Value Inspectorate recommendation.
- the Landlord Warden charge is increased from £2.81 to £2.93 for residents
receiving warden care in Sheltered Units and from £0.82 to £0.85 per week for
tenants receiving mobile warden services.

Reasons
1. To ensure sufficient funding for the Housing Revenue Account in 2003/2004 and
2004/2005.



2. To ensure that ODPM guidance on rent restructuring is implemented.

3. Increases in Service Charges remain at the discretion of local authorities. An
increase of 4.57% mirrors the average rent increase calculated via the rent
restructuring guidance. In previous years, service charges have been raised in
direct proportion to the percentage rent increase and it is not proposed to alter this
for these estimates.

Policy Context

This report supports the strategic aims of ‘Decent Homes’ by detailing the financial
options to deliver Charnwood Borough Council’s Housing Revenue Account Business
Plan.

Background

The estimates are completed in accordance with Statutory and CIPFA guidance regarding
the calculation and presentation of the Housing Revenue Account and the subsidy
determinations issued by the ODPM. The 2004/2005 Original Estimates include the
financial implications of year three of rent restructuring.

The following Appendices support this report:

A Memorandum Housing Revenue Account
B Repairs and Maintenance Estimates
C Detailed breakdown of Management and Maintenance estimates

Summary of Estimates

The following table summarises the estimated level of balances over the two budget
cycles:

2003/2004 2004/2005
Revised Original
Estimate Estimate
£ £

Income (20,955,600)| (14,937,600)
Expenditure 21,689,800 14,919,900
Deficit/(Surplus) 734,200 (17,700)
Opening balance (1,431,825) (697,625)
Deficit/(Surplus) 734,200 (17,700)
Closing balance (697,625) (715,325)
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The 2003/2004 Revised Estimate assumes right to buy sales of approximately 130 which
is the current level.

Balances

The Head of Financial Services has recommended that a minimum balance must be
maintained of approximately £100 per dwelling since 1989. Whilst that figure has
reduced in real terms over time, there has been a move towards a specific percentage of
net expenditure as a working balance together with an assessment of the risks facing the
HRA. This will be reviewed during the year, meanwhile, the budgets now presented
maintain an adequate level of working balance.

Rents and Rent Restructuring

The dwelling rents budget for 2004/2005 has been calculated at an individual property
level. The methodology for calculating these rents was set out in a report to Housing
Scrutiny 10" December 2002 called Housing Rent/Service Levels. The principal
difference is the removal of an option to increase base rents by a uniform percentage
increase. The average rent increase is calculated as a rise of 4.57%. It should be noted
that the ODPM maintain a ‘claw back’ from benefit subsidy for increases above the
guidelines.

Service Charges

These remain at the discretion of the authority and are recommended to rise in line with
the average rent increase for dwellings totalling 4.57%.

Warden Charges and estimates

On 1% April 2003 the Supporting People mechanism was implemented. It is administered
by the Supporting People team at Social Services based at Leicestershire County Council.
Within these estimates the impact of Supporting People is restricted to Warden
expenditure and income. Income for Warden Services for both landlord and supporting
people grant is included in the estimates. The Warden costs are currently shown net of
Supporting People grant. This follows a special directive from the ODPM issued since
the 2003/2004 Original budget report which allows Supporting People income and
expenditure to continue to be accounted for in the Housing Revenue Account.

2003/2004 Revised Estimates - Variances

Note that variances are matched against the 2003/2004 Original Estimates.

Expenditure

11



Supervision and Management — General (£8.900 decrease)

This has been due, in part, to the vacancies in the staffing of the service

Special Services - £99.300 increase

This is due to a reduction in supporting people grant due to cancellations in the use of the
mobile warden service and increase in support service costs.

Management of Repairs and Maintenance — (£90,000 increase)

This account now reflects the revised structures of the authority following the Senior
Management Review, and the increases are due to support service recharges, including
Contact Centre.

Maintenance — (£10.,200 increase)

Appendix B details individual variances in types of maintenance expenditure. There has
been a need to transfer budgets from general remedial repairs to the relet repairs, as the
‘capitalisation’ of these has had to be reviewed following the 2002/03 audit.

Amortised Premiums — (£198,700 increase)

This represents the premium paid for the premature redemption of external borrowing.
The increase is due to the premature redemption of a number of debts in March 2003 and
will be written-off against the Housing Revenue Account over a ten-year period in
accordance with accounting standards. The full cost is met by an allowance in the
Housing Subsidy calculation.

Income

Housing Subsidy — (£227.800 decrease)

This decrease in due to a lower estimate of rent rebates awarded

Investment Income — (£74.600 decrease)

This has fallen due to the lower investment returns and the fact that interest is now being
charged on the premiums outstanding. The premiums, not the interest, will be recovered
over ten years from Housing Subsidy.

2004/2005 Original Estimates — Variances
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Note that variances are compared with 2003/2004 Revised Estimates since these are the
most current.

Expenditure

Supervision and Management — General — (£130,800 increase)

This increase reflects the full staffing establishment of the service following the review in
the previous year.

Maintenance — (£342.500 increase)

Refer to Appendix B for a detailed breakdown of individual maintenance variances.
The prices in the budget are based on the existing multi trade contract which is due for
review in 2004/05.

Rent Rebates

The ODPM has transferred the rebates to the General Fund for 2004/05 onwards.

There are certain transitional arrangement concerning non-incentivised areas, these costs
will fall on to the General Fund within two years. The rents remain gross in the HRA and

there is a consequent adjustment in Housing Subsidy (see below).

Capital Charges

Capital Charges are levied on the Housing Revenue Account as the debt financing which
originally paid for these capital assets. These are based on a ‘credit ceiling” which is
anticipated will become negative by the end of 2003/2004. The effect of this is that
Capital Charges will cease in the Housing Revenue Account; hence there is reduced
budget for Debt Management expenses.

Income

Rents — (£ 417.000 increase)

This line is gross of benefits which in future will be paid by the General Fund (but see
Housing Subsidy below). The budgets include the 4.57% (average) rent increase in
accordance with the rent restructuring rules. However, there is an additional £240,000
included for a reduction in the level of voids in 2004/05. This will require careful
managing to ensure its attainment.

Charges for Services

These have been increased in line with the average rent increase.
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Housing Subsidy

The subsidy will become negative in 2004/05. This means that the HRA will be paying
an amount to the ODPM each month. However, as described earlier, the rent rebates will
be charged to the General Fund, and in reality this negative subsidy will offset the
payment back to the General Fund from the Department of Work and Pensions.

Conclusions

The balance on the HRA has been very strong for a number of years. Under spending on
the account and the removal of capital charges has built up the balance to a figure of
£1.4m at 1* April 2003.

However, the revised budget shows a deficit of £734,200 which is a considerably change
on the original. Some of the changes are financial adjustments, but the Supervision and
Management has increased from original by £180,400. Rent income is only estimated to
be £50,673 higher than last year’s actual due in part to the poor voids position in the
current year. Clearly, the sale of around 130 houses each year contributes to the reduction
in rent income whilst not reducing any of the cost base.

For 2004/05 a surplus of £17,700 is forecast but this is after making allowances for a
substantial improvement in the voids position and consequent increases in rental income.
Also the repairs account has been reduced to a minimum level.

The projected balance at March 31% 2005 remains satisfactory but the position must be
monitored carefully to ensure that costs are contained and income maximised through
efficient letting of vacant properties.

Scrutiny Committee: Housing Scrutiny
Key Decision: Yes
Background papers: ODPM Subsidy determinations 2004/05

Working Papers in Accountancy/Housing

Offices to contact: ~ [an Allwyn 01509 634824
ian.allwyn@charnwoodbc.gov.uk

John Foden 01509 634662
john.foden@charnwoodbc.gov.uk
Ian Geary 01509 634820

ian.geary@charnwoodbc.gov.uk

14


mailto:ian.allwyn@charnwoodbc.gov.uk
mailto:john.foden@charnwoodbc.gov.uk

CABINET - 15TH JANUARY 2004

Report of the Chief Executive

ITEM 7 CONTRACT PROCEDURE RULES

Purpose of the Report

To revise the Contract Procedure Rules within the Constitution which predate the
adoption of the Constitution and require revision both in terms of the organisational
framework and evolving best practice in procurement.

Recommendations

1. To recommend that Council adopt the Contracts Procedure Rules as set out in the
Appendix to this report.

2. To adopt the Code of Practice as set out in the Appendix, without its appendices

stipulating the form of certain reports, but note that the proposed Contract
Procedure Rules delegate to the Chief Executive the authority to amend this Code
of Practice within the framework of the rules themselves.

Reasons

1. To revise the Contract Procedure Rules which predate the adoption of the
Constitution.

2. To allow the flexible and consistent development of the application of the

Contract Procedure Rules within the Council

Background

When the Constitution was adopted on 22nd April 2002, there were two specific areas
where further work was required and the existing standing orders were simply taken up
into the new constitution. These were the Financial Procedure Rules, which were finally
revised by Council on 15th September 2003, and the Contract Procedure Rules.

The existing Contract Procedure Rules is a brief document which has makes reference,
for instance to Head of Works, etc. The Performance Team, working with the Director of
Performance Improvement adapted the more comprehensive and up to date procedure
rules in effect in Leeds City Council, which were available through the IDeA as a model
of best practice. This was completed in the middle of last year.
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The adapted rules have been further modified to take into account other developments in
procurement, and model standing orders now available from the IDeA, as well as
developments within Charnwood Borough Council to form a Central Purchasing Team.

Procurement in local authorities is a changing and important area and one of the
cornerstones of the ODPM’s improvement programme. There is, however, an urgent
need to update or existing rules now, recognising that there may be a requirement in
future to further improve the framework. In particular, under the current constitution the
ability to waive standing orders, which was previously a feature of finance and general
purposes committees, is reserved to the Council. This introduces an unnecessary rigidity
which is addressed in these Procedure Rules.

The key features of these Procurement Rules are:

e The introduction of an Annual Procurement Plan which will be the principal
vehicle for organising procurement, and planning Cabinet involvement in
strategic procurement exercises.

e A lesser degree of delegation to officers than under the Leeds model, but a greater
degree than the current system, with Cabinet involvement determined within the
context of the Annual Procurement Plan.

e Increased delegation to facilitate accepting tenders below £500,000 and starting
contracts sooner when the specification and process has been agreed by Cabinet in
advance of the tender exercise.

e A mechanism for transparently recording delegated officer decisions in a manner
similar to that currently in place for minor staffing changes.

e The creation of the role of Contract Compliance Officer, which diverges from the
legal orientation of the role in the Leeds model and recognises the importance of
purchasing performance. As a role which can be assigned as appropriate by the
Chief Executive, rather than a post, it can be more flexibly deployed throughout
the creation of the Central Purchasing Team.

e The continued reliance on the responsibility of Heads of Service for procurement
within their areas, but the ability to formalise their use of the Central Purchasing
Team through the Code of Practice.

Scrutiny Committee(s): Resources
Key Decision: No
Background Papers: Leeds City Council Procedure Rules

IDeA Model Standing Orders

Officer(s) to Contact: Brian Hayes — 01509 634600
Brian.Hayes@charnwoodbc.gov.uk
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APPENDIX
CONTRACTS PROCEDURE RULES-INDEX
Introduction
Compliance and Conduct of Officers and Members
Pre Contract Requirements
Selective Tendering Procedure-Approved List of Tenderers
Restricted Tendering Procedure
Open Tendering Procedure
Negotiated Tendering Procedure
Competition Requirements for Contracts below £50,000
Land Transactions
Nominated or Named Sub Contractors and Nominated Suppliers
Exceptions to Requirements of Competition
Post Tender Negotiations
Submission of Tenders
Receipt of Tenders
Opening and Registration of Tenders
Submission, Receipt, Opening and Registration of Quotations
Errors in Tenders
Acceptance of Tenders/ Quotations
Variations and Contract Extensions

Written Contracts
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21 Contents of Contracts
CONTRACTS PROCEDURE RULES

1.

INTRODUCTION

(1)

)

3)

(4)

The purpose of Contracts procedure rules is to set clear rules for the
procurement of goods, works and services for the Borough Council. This will
ensure a system of openness, integrity and accountability where the probity
and transparency of the process will be beyond reproach. In turn this will
lead to better value for money and give confidence to all concerned that the
Borough Council is fulfilling its fiduciary responsibilities.

Any dispute or difference as to the interpretation of Contracts procedure rules
and/or any related Code of Practice shall be resolved by the Contract
Compliance Officer. All such documents will be regularly reviewed.

The functions of the Contract Compliance Officer as described below are
delegated to the Chief Executive who will then delegate these to another
officer and a deputy for the normal performance of this role. An officer will
not exercise discretion in the exercise of these functions where they have
been directly involved in a procurement, either on a tender evaluation panel
or in directly ordering goods.

The Chief Executive will keep under review a Code of Practice associated
with these rules and will have delegated authority to amend this code within
the framework of these rules in line with changed circumstances and evolving
best practice.

COMPLIANCE AND CONDUCT OF OFFICERS AND MEMBERS

(1) COMPLIANCE

(a)  Every contract made by or on behalf of the Borough Council must
comply with these Procedure rules, related Code(s) of Practice and the
Council’s Financial Procedure Rules.

(b) Al Council employees and firms engaged to act in any capacity to
manage or supervise a Contract must comply with these Procedure
rules, related Code(s) of Practice and the Council’s Financial
Procedure Rules, and each Head of Service must ensure such
compliance in the department for which he/she is responsible. Failure
to comply with these Procedure rules or the associated Code(s) of
Practice may result in disciplinary action and legal proceedings
against the officers or firms concerned.
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(©)

(d)

(e)

®

(2

All Council employees and firms engaged on the Borough Council’s
behalf must ensure that any conflicts of interest are avoided.

Subject to paragraph (f) below, no exception to these Procedure rules
can be made unless authorised by the Contract Compliance Officer
acting under delegated powers, or the Cabinet.

Where a Head of Service wishes to authorise an exception under
Contracts procedure rule 2 (1) (c) he/she shall, prior to doing so,
arrange for a report to be prepared as prescribed in Appendix 1 to the
Code of Practice, and submit it for consideration by the Contract
Compliance Officer. If the Contract Compliance Officer supports the
exception they may either agree to it, if within their limits of
delegation or recommend the exception to Cabinet for decision. The
appropriate Head of Service shall not authorise an exception without
the written agreement of the Contract Compliance Officer, which will
be made as described in Appendix 2 to the Code of Practice. If the
Contract Compliance Officer decides, having considered the
comments made, to authorise an exception, then he/she shall record
the decision in accordance with the Council’s Delegated Decision
process.

The Contract Compliance Officer shall maintain a register of all such
exceptions where comments have been made.

National or European Union legislation overrides these Procedure
rules.

Where it becomes apparent that a Head of Service has failed to
comply with these Contracts Procedure Rules then the Contract
Compliance Officer shall require a report outlining the reasons for the
non- compliance and the steps taken to prevent a recurrence. That
report, together with the Contract Compliance Officer’s comments,
will be submitted to the next available meeting of the Resources
Scrutiny Committee.

(2) CONDUCT OF OFFICERS AND MEMBERS

(a)

(b)

Members must conform to the Members’ Code of Conduct as detailed
in the Council’s Constitution.

Any officer, Member, agent of the Council or firm, whilst acting on
the Council’s behalf in relation to any contractual matter directly or
indirectly concerning the Council, shall conduct themselves in such a
manner that the independence and integrity of the Council and the
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Council’s procedures are at all times maintained and are seen to be
maintained. Failure to observe such standards of conduct will be
regarded by the Council with the utmost gravity.

3. PRE CONTRACT REQUIREMENTS

(1)

2)

€)

(4)

Before commencing any proposed procurement process with an estimated
value of £15,000 or more, the appropriate Head of Service must consult the
Officers mentioned below:-

(a)  the Contract Compliance Officer and
(b)  the relevant Cabinet Lead Member, and
(c)  the Head of Financial Services

Before entering into a contract with any firm, or arranging for works or
services to be carried out by another Service Unit, the appropriate Head of
Service must:-

(a)  be satisfied that a Specification which will form the basis of the
contract/ arrangement, has been prepared; and

(b)  have prepared and documented an estimate of the cost of the contract/
arrangement, including where appropriate, any future annual
maintenance costs, and any internal costs or staffing required to
complete the contract/arrangement;

At the beginning of each financial year the Contract Compliance Officer will
submit an Annual Procurement Plan to Cabinet for approval, containing
details of the contracts above £15,000 to be let in that financial year. In
approving the report, the Cabinet will agree for each contract the form of
tender evaluation arrangements, whether the tender specification needs to be
approved by Cabinet and whether authority is delegated to the Contract
Compliance Officer to agree exceptions and open negotiation procedures.
Any contracts not in the annual plan must have their specification and
arrangements agreed by Cabinet before procurement begins.

Before entering into a contract with any firm, the appropriate Head of Service
must:-

(a)  be satisfied about the technical capability of such firm; and
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(b)  ensure that all evaluation criteria have been determined in advance;
and

(c) ensure that these Procedure Rules and any attendant Code(s) of
Practice have been complied with, and that the proposed contract
represents value for money.

SELECTIVE TENDERING PROCEDURE - APPROVED LIST OF
TENDERERS

(1)

)

€)

(4)

)

(6)

This Procedure rule applies where Cabinet has decided that a list will be kept
of the firms to be invited to tender/ quote for contracts.

Any such list must:-

(a)  contain the names of all firms who wish to be included in it, who
comply with the criteria set for inclusion, and are approved by the
Contract Compliance Officer;

(b)  indicate the categories and values for which each firm is approved;

(c)  be kept, maintained and administered by the Contract Compliance
Officer.

At least four weeks before a list is first compiled, notices inviting
applications for inclusion on it must be published in one or more local
newspapers circulating in the Borough, and in one or more publications
circulating amongst firms who undertake contracts of the specified values or
categories. Such notices will also be published on the Council’s Web-Site.

The list must be amended as required (including deletions due to any
circumstances affecting any firm’s ability to perform certain contracts), and
must be reviewed from time to time in accordance with the procedures set out
in Procedure rule 4(3) and relevant Code(s) of Practice.

Amendments to any list will be recorded by the Contract Compliance
Officer.

Invitations to tender must be limited to firms whose names are on the list
produced under this Procedure rule, and must be sent to at least three of those
firms selected, or, if there are fewer than three such firms, to all firms. If less
than three firms are invited to tender, then the Contract Compliance Officer
must keep a record of the reasons for this.
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(7

The approved list shall be amended as required from time to time as part of a
process of continual review. Overall review shall take place no less
frequently than every three years.

5.  RESTRICTED TENDERING PROCEDURE

(1)

2)

3)

This Procedure rule applies to contracts with an estimated value of £50,000
or more, and where no list has been approved under Procedure rule 4, or if
the Contract Compliance Officer considers that Procedure rule 4 is
inappropriate.

Public Notice must be given in one or more local newspapers circulating in
the Borough and on the Council’s Web-Site and, if the estimated value of the
contract exceeds £100,000, in one or more newspapers or journals circulating
among firms who undertake such contracts. The notice must set out details
of the proposed contract, and invite firms interested to apply within such
period as may be specified, (being not less than ten days), for permission to
tender. All responses to advertisements must include the completion of an
application form. Clear instructions shall be given in the advertisement
regarding the arrangements for the delivery and receipt of applications with
particular reference to a deadline for receipt. The rule for the receipt of
applications will be the same as that for tenders as set out in Procedure rule
14. (4)

After the expiry of the period specified in the public notice, invitations to
tender stating details of the proposed contract and the last date for receipt of
tenders must be sent to at least three of the firms who applied for permission
to tender selected by the appropriate Head of Service or, if fewer than three
firms have applied and are considered suitable, to all such firms. If less than
three firms are invited to tender, the appropriate Contract Compliance Officer
must keep a record of the reasons for this.

6. OPEN TENDERING PROCEDURE

(1)

)

This Procedure rule applies to contracts with an estimated value of £50,000
or more, if no appropriate Approved List exists or if the Contract Compliance
Officer considers Procedure rules 4 and 5 are inappropriate.

In any such case at least ten days public notice must be given in one or more
local newspapers circulating in the district and on the Council’s Web-Site
and, if the estimated value of the contract exceeds £100,000, in one or more
newspapers or journals circulating amongst such firms who undertake such
contracts, setting out details of the proposed contract, inviting tenders and
stating the last date on which tenders will be received.

22



7. NEGOTIATED TENDERING PROCEDURE

(1) This Procedure rule applies to contracts with an estimated value of £50,000
or more, if the Contract Compliance Officer considers that Procedure rules 4,
5, and 6 are inappropriate.

(2) The appropriate Head of Service acting under delegated powers may invite or
authorise the invitation of tenders from firms by way of a negotiated
procedure. Prior to using a negotiated procedure under this Contracts
procedure rule, the appropriate Head of Service shall arrange for a report to
be prepared as prescribed in Appendix 1 to the Code of Practice and submit it
for consideration to the Contract Compliance Officer. If the Contract
Compliance Officer supports the use of the negotiated procedure they may
either agree to it, if within their limits of delegation or recommend the
exception to Cabinet for decision.. The appropriate Head of Service shall not
proceed without having obtained the written agreement of the Contract
Compliance Officer, which will be made as described in Appendix 2 to the
Code of Practice. The negotiated procedure can only be used where the
appropriate Head of Service can show that:

(a)  one of the procedures set out in Procedure Rules 4, 5 or 6 has been
used and resulted in unacceptable or irregular tenders or no tenders
or no appropriate tenders; or

(b)  exceptionally where the nature of the procurement or risks involved
does not permit prior overall pricing; or

(c) the nature of the procurement is such that a precise specification
cannot be drawn up; or

(d)  either of the other procedures have been used and resulted in no
tenders or no appropriate tenders; or

(e) only one supplier is available for technical or artistic reasons or on
account of exclusive rights; or

63) a design contest is appropriate to the scheme. In this case all
successful candidates shall be invited to participate in the
negotiations; or

(g) extreme urgency exists for unforeseen reasons which are not

attributable to the Council and the various time limits cannot be
met; or
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(h)

(1)

through unforeseen circumstances additional services (NB the
aggregate amount of the “additional services” must not exceed 50%
of the amount of the original main contract) not included in the
original contract are required provided; such services cannot be
technically or economically separated from the main contract
without great inconvenience; or such services although separate
from the original contract are strictly necessary for its completion;
or

there is a need for new services, which are a repetition of work
already awarded on an earlier contract. The original notice must
state that the negotiated procedure might be used. This procedure
may be used only during the first three years of the original
contracts.

COMPETITION REQUIREMENTS FOR CONTRACTS BELOW £50,000

(1) Where there is an Approved List of Tenderers in existence then that
Approved List must be used as the source of providing the names of
contractors from whom quotations are sought.

(2) The appropriate Head of Service must invite at least three written quotations
for a proposed contract with an estimated value of over £5,000 and up to
£50,000. If three quotations cannot be obtained due to lack of suitable firms
prepared to quote, then the Contract Compliance Officer must keep a record
of the reasons for this.

(3) For contracts valued at below £5,000, the Head of Service concerned should
proceed in a manner most expedient to the efficient management of the
service, having kept a record of the reason for so doing, and also the number
of quotations received.

LAND TRANSACTIONS

(1) APPLICATION

(a)
(b)

This Procedure Rule applies where there is a land transaction.

“Land transaction” means the acquisition or disposal of, or other
dealing with land whether or not buildings, plant and equipment,
fixtures and fittings, or other assets are included in that transaction.
A transaction concerning only plant and equipment , fixtures and
fittings, or other assets is not a land transaction. The grant of
temporary licence to occupy is not a land transaction.

24



2)

(c)

(d)

(e)

0]

“Major disposal” means a land transaction, which consists of either a
disposal of the freehold where the consideration exceeds £50,000, or
the grant of lease where the rent exceeds £20,000 per annum or
where the premium exceeds £50,000.

With the exception of Contracts procedure rules 1 and 2, none of the
Council’s other Contracts procedure rules apply to land transactions,
unless otherwise stated in this Procedure Rule.

“The property procedures” means the procedures adopted by the
Asset Management Team from time to time, in consultation with the
Directors’ Team, Cabinet, Contract Compliance Officer and the
Head of Financial Services.

“Best consideration” means the legal obligation upon the Borough
Council to achieve a consideration, which is the best that can
reasonably be obtained.

APPROVAL OF MAJOR DISPOSALS

(2)

(b)

The principle and method of each major disposal must be approved
by the Cabinet, who shall consider a report from the Directors’
Team, following consultation with the Asset Management Team:

(1)  specifying the land to be disposed of;

(1) confirming whether that land has been declared surplus to the
Borough Council’s requirements;

(ii1) advising upon the proposed method of disposal, and providing
the reasons for selecting that method;

(iv) in matters where the Borough Council must achieve best
consideration confirming that the proposed method of disposal
which has been selected, is most likely to achieve this;

(v) in matters where it is proposed that the disposal should be for
less than best consideration, giving reasons for and against
seeking best consideration and, following consultation with
the Contract Compliance Officer, specifying the relevant legal
powers of the Council to accept less than best consideration.

The principal terms of major disposals (except where the approved
method of disposal is by auction) must be approved by Cabinet.
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(c)

When determining such matters, Cabinet shall consider a report
confirming either that the consideration agreed represents best
consideration, or following consultation with the Contract
Compliance Officer specifying the relevant legal powers of the
Council to accept less than best consideration.

In major disposals where the approved method of disposal is the
inviting of formal tenders or informal offers, the disposal must be
advertised in at least one local, national, international or specialist
newspaper or publication, as determined by the Contract Compliance
Officer.

(3) DEALING WITH FORMAL TENDERS AND INFORMAL OFFERS

(a)

(b)

The receipt and opening of formal tenders and informal offers will
be in accordance with the property procedures. Tenders and offers
shall be opened at one time by an officer nominated by the Contract
Compliance Officer, and the names of tenderers/offerors, and the
amounts of tenders/offers shall be recorded in a register kept by the
Contract Compliance Officer. Persons present at the opening of
tenders/offers shall record their presence by signing the register
against the specified details. Tenders/offers must be opened by the
nominated officer and witnessed by a senior member of staff.
Alterations/errors in tenders/offers and late or otherwise invalid
tenders/offers shall be dealt with in consultation with the Contract
Compliance Officer.

Where there are major alterations/errors, or where a tender or offer is
received late, or is otherwise invalid, the Contract Compliance
Officer should arrange for invalid tenders to be returned
accompanied by an explanation for this action.

(4) DISPOSALS BY AUCTION

(a)

(b)

In disposals where the approved method of disposal is by auction, at
least three auctioneers approved by the Contract Compliance Officer
must be invited to provide a written quotation as to commission and
additional costs, and the lowest quote must be selected by the
Contract Compliance Officer.

A “reserve price” must be set by the Contract Compliance Officer in
consultation with the Head of Financial Services and the Council’s
consultant valuer. The reserve price must be disclosed only to the
auctioneer and the Council’s representative attending the auction.
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10.

)

(6)

(7)

APPROVAL OF LAND TRANSACTIONS OTHER THAN MAJOR
DISPOSALS

The principal t